paid by the hour, he is not concerned about production (Tr.
35-41) f nor is he concerned about his job if he were to
complain (Tr. 53).

Mr. Nash stated that when he was hired by Mr. Jackson, he
was told that he would be required to work some overtime.  He
.confirmed that Mr. Jackson is responsible for hiring, firing,
and salaries, and that everyone knows it.  He stated that when
he was hired he went to the office of the Brooks Run Coal
Company to inquire as to whether he would be paid or given the
day off on his birthday, and when Mr. Jackson found out about
it he called a meeting of the men and told them that he runs
the mine and that Brooks Run did not.  Mr, Jackson also
advised the men that if anyone contacted Brooks Run asking
about Mr. JacJcsonfs mine, he would fire them.  Mr. Nash con-
firmed that "Mr'. Jackson makes no bones about who runs the
mine" (Tr. 44-46) .

In response to further questions, Mr. Nash stated that
he went to Brooks Run because he assumed they operated the
respondent's mine, and that when he was looking for a job he
went to Brooks Run, and they sent him to Mr. Jackson (Tr.
48).

Joey Adkins, testified that he is an MSHA inspector
assigned to the Mt. Hope District Four Office, and he con-
firmed that his office does not have enforcement jurisdiction
of mines in Webster County.  He confirmed that Mr. Cox visited
him before his discharge and expressed some concerns about the
safety conditions at the mine where he was then working.
Mr. Adkins could not specifically state when the visit
occurred, and he stated that Mr. Cox did not identify the mine
in question. He stated that Mr. Cox complained about the
hauling of explosives on electrical equipment, poor mine venti-
lation, and some roof problems (Tr. 112).

Mr. Adkins stated that carrying or storing explosives on
equipment is a violation of the law, and it could be an immi-
nent danger. Mr. Cox also complained about the lack of line
curtains and indicated that mine ventilation was poor.
Mr. Adkins stated that the question as to whether this would
be a violation would depend on the applicable approved mine
ventilation plan.  If he were to find a ventilation curtain
rolled up in a mine which he inspects it would be a violation
(Tr. 115). He explained further that Mr. Cox stated that the
mine had "bad roof" and said something about a "double
linear." Mr. Adkins stated that "anytime you go through
those/ you've got a bad top anyway," but this condition is
not of itself a violation, unless it is not taken care of.

458ince he is
